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STATEMENT OF THE CASE
Nature Of The Case
Stacie Michelle Hardin appeals from her conviction for misdemeanor possession of
marijuana. On appeal she challenges the district court’s order that she pay $1000 public
defender reimbursement.

Statement Of The Facts And Course Of The Proceedings
The state charged Hardin with felony possession of methamphetamine and
misdemeanors for possession of marijuana and possession of paraphernalia. (R., pp. 3031.) The jury convicted Hardin of possession of marijuana and acquitted on the other
counts. (R., p. 99.) The district court entered judgment, which included reimbursement of
$1000 for the cost of a public defender. (R., p. 104.) Hardin filed a timely appeal from the
judgment. (R., pp. 105-06.)
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ISSUE
Hardin states the issue on appeal as:
Did the district court abuse its discretion by ordering Ms. Hardin to
pay $1,000 in public defender reimbursement?
(Appellant’s brief, p. 3.)
The state rephrases the issue as:
Has Hardin failed to show that the district court abused its discretion by ordering
public defender restitution in the amount of $1000?
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ARGUMENT
Hardin Has Failed To Show That The District Court Abused Its Discretion By Ordering
Public Defender Restitution In The Amount Of $1000
A.

Introduction
The prosecution asked for public defender reimbursement of $500. (Tr., p. 291, Ls.

3-5.) The district court ordered public defender reimbursement in the amount of $1000.
(Tr., p. 297, Ls. 8-9.) At that point the following colloquy ensued:
[Defense counsel]: And, your Honor, just for the record, we object to that.
THE COURT: To the $1,000?
[Defense counsel]: Yes.
(Tr., p. 297, Ls. 10-13.)
On appeal Hardin claims the district court erred because she is indigent, had been
in jail for 161 days prior to trial, and the amount of reimbursement the court ordered was
double what the state recommended. (Appellant’s brief, pp. 3-4.)

B.

Standard Of Review
Because the district court “may” require public defender restitution, I.C. § 19-

854(7), such a decision is discretionary. See Marcia T. Turner, L.L.C. v. City of Twin
Falls, 144 Idaho 203, 211-12, 159 P.3d 840, 848-49 (2007).

C.

Hardin Has Shown No Abuse Of Discretion
An indigent person represented by a public defender “may be required by the court

to reimburse the county for all or a portion of the cost” of representation “related to the
conviction,” unless doing so “would impose a manifest hardship on the indigent person.”
I.C. § 19-854(7). “The current inability of the indigent person to pay the reimbursement
3

shall not, in and of itself, restrict the court from ordering reimbursement.” Id. Because
Hardin was represented by a public defender (see, e.g., R., p. 14), who represented her
through a jury trial resulting in her conviction for possession of marijuana (see, e.g., R.,
pp. 57-65, 99), and there is no indication in the record that the $1000 reimbursement would
cause a “manifest hardship,” the district court did not abuse its discretion to order public
defender reimbursement of $1000 under the statute.
Hardin does not contend that the $1000 reimbursement order creates a “manifest
hardship,” the only limitation on the district court’s discretion in the statute. I.C. § 19854(7). Rather, she contends that the district court abused its discretion for three reasons:
(1) her “inability to pay”; (2) the fact she served substantially more pre-trial incarceration
than she was ultimately sentenced to; and (3) that the state asked for $500 reimbursement.
(Appellant’s brief, pp. 3-4.) The first of these arguments, regarding her inability to pay, is
directly contrary to the statute, which provides that Hardin’s “current inability” to pay the
reimbursement did not restrict ordering reimbursement. I.C. § 19-854(7). In addition,
Hardin anticipated being paroled from her felony incarceration in a matter of months (Tr.,
p. 293, L. 17 – p. 294, L. 5), so would likely have a future ability to pay.
The second argument, that Hardin was in custody pre-trial longer than her ultimate
sentence, is irrelevant to reimbursement. Moreover, Hardin has failed to show that if she
had obtained pre-trial release in this case she would have been out of custody. Rather,
because she was also serving a felony sentence and anticipated parole only months after
sentencing (Tr., p. 293, L. 17 – p. 294, L. 5), she would have been in custody anyway.
Her third argument, that the state requested $500 rather than $1000, is also
irrelevant. The state asked for probation (Tr., p. 287, Ls. 21-23), which the district court
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denied (Tr., p. 297, L. 19). The court was clearly not bound by the state’s sentencing
recommendations.
Hardin has failed to show the district court abused its discretion by ordering $1000
for public defender reimbursement.

CONCLUSION
The state respectfully requests this Court to affirm the district court’s order of
$1000 public defender reimbursement.
DATED this 31st day of October, 2018.

/s/ Lori A. Fleming
for KENNETH K. JORGENSEN
Deputy Attorney General
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